Christopher Calfee, Senior Counsel
Governor’s Office of Planning and Research
1400 Tenth Street

Sacramento, CA 95814

Re: CEQA Guidelines Update
Dear Mr. Calfee,

Thank you for the opportunity to provide input on the Discussion Draft of the Proposed Update to the
CEQA Guidelines, dated August 11, 2015. | commend OPR on undertakinga comprehensive update of
the Guidelines. Asyou know, thisis the first such attempt in many years, and while several individual
issues have beenincorporated into the Guidelines, itisimportantto provide this level of comprehensive
review more frequently than has occurredin the past.

| approach this draft from the position of a CEQA practitioner, butalso as former OPR staff —so while |
approach the proposed update from a perspective of its practical use inthe planningfield, | hopefully
temperthatwith an understanding of OPR’s interestin furthering the environmental policy goals of
California. Most of the proposed updates are corrections of past minorerrors or useful clarifications of
recent statute and case law. | therefore have focused my comments on Appendix G, as this section will
have possibly the largest day-to-day impact on the implementation of CEQA by publicagencies, and
because the reorganization of Appendix Gis not as directly tied to statutory changes or case law.

| appreciate OPR’s effort to simplify and consolidate issues where possible, in keeping with your
observation thatthe purpose of the checklistis notto provide an exhaustive list, butto provoke thought
and investigation. The checklist does notreplace the need to address potentially significant
environmental impacts within the context of the individual project. Thatsaid, | believeseveral of the
changes missthe mark, and contrary to your stated intent, willnot serve the lead agencies in identifying
potentially significant effects.

1. Aesthetics. The rewording of currentitemI(e) raises two questions. First, whatis the basis of
limiting the impact discussion to “publicviews?” Publicviews are addressed underitem (a) as
scenicviews and scenichighways are almost by definition public. However, is it not possible that
given a sufficient number of sensitive receptors, that asignificant change inaviewshed not
normally visible to the publiccould be significant? That seems to be one of the implications of
The Pocket Protectors v. the City of Sacramento, where rearyard viewsheds and setbacks were a
considerationinthe aestheticimpact. Second, whilethe Bowman case seemsto support the use
of design standards when considering aestheticimpacts, these appears contrary to another
importantline of thought that OPR has weaved into this proposed update —that regulatory
standards may, with adequate supporting evidence, serve as a threshold of significance, they
are notequivalent. Limiting the analysis of visual change to compliance with zoning and
development standards seems an anomaly that would not be accepted in otherenvironmental
issues. Furthermore, while beauty may be inthe eye of the beholder, the ideathatasubstantial
change in the visual environmental cannot be objectively analyzed is overly simplistic, and flies
inthe face of substantial efforts by both FHWA (and integrated into Caltrans guidance) and the
Department of the Interiorto analyze and protectvisual resources. Therefore, | supportthe
consolidation of issues (a) and (b), but find the changestoitem (c) problematic.
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Cultural Resources. | appreciate the addition of tribal cultural resourcesin this section, pending
furtherrefinements per AB52. However, the placement of paleontological resourcesin “Open
Space” has limitation, which | discuss below.
Geology and Soils. Thisis one of those sections that had indeed become overly specificfora
general checklist (accessing UBCtables, forexample, is afrequent complaint forinitial study
preparers). However, the placement of this topicinto “Open Space” is not a good solution,
which | discuss below.
Energy. | agree that the placement of energy issuesinto Appendix F can cause problems, as
highlighted by California Clean Energy Committee v. City of Woodland. However, the inclusion of
item (b) is not a helpful stand-alone question in the checklist. While this language is based on
PublicResources Code 21100(b)(3) and Appendix F, in statute itis specificto the contents of an
EIR. The initial study should focus on whether or not there is a potentially significant effect that
requires mitigation (which could include renewable energy or energy efficiency measures). Itisa
case of putting the cart (mitigation) before the horse (impact) as currently worded in the
checklist. Amore general question regarding inefficient or wasteful use of energy (resultingina
significant effect upon the environment) would be more helpfulforlead agenciesin determining
whetherornot an EIR was required.
Hazards/Noise. | strongly disagree with the proposal to add airport noise into the discussion of
safety hazards, ltem VllI(e). | assume the purpose was to bundle airportland use issuesinto one
area. While this may make sense if the issue were to be discussed in Land Use, Item IX, it makes
no sense to combine noise into the hazards section, which deals with physical harmrelated to
the use of hazardous material, flood, fire, and aircraft-related accidents. The State Aeronautics
Act, and the California Airport Land Use Handbook treat noise and accident safety as two
distinctissues. While anairportland use plan may considerthese twoissues togetherin creating
compatibility zones (generallyfor smaller general aviation airports with smaller noise footprints)
the analysisand underlying rationalforthe compatibility zonesis arrived at separately. By
dividing airport noise from other project-related construction and operational noise effects, as
discussedinltem Xl, you have needlessly complicated the discussion of noise andincreased the
possibility thatthe initial study preparerwillnotlook at noise asa comprehensiveissue with
multiple components. Forthe reader of an initial study, if they want to understand the noise
environment, must they now read two separate sections to understand the interaction of noise
sources and the project? Thisis a step backwardsinthe checklist—andis similarto an existing
problem thatyou propose to fix in this update: the separation of the HCP/NCCP topic between
land use and biology. I strongly urge you to keep airport noise where it belongs —in the noise
section.
Open Space, Managed Resources, and Working Landscapes. limagine you will getseveral
commentsonthis, as it represents a marked change in the organization of the checklist. | do not
objectto theidea of reorganization. However, thereare several issues with the proposed
changes, as written, which do not properly serve the lead agency orthe public. Openspaceisa
broadly defined term. Isthe intent of the language toimply these are onlyissuesforprojectsin
“undeveloped” areas. Orare theyonlyissuesfor projectsin areas where land has been
designatedinageneral plan orzoningamendment as “open space”? Thisis a needless addition
to the checklist, which raises the possibilities for confusion, and the possible “scoping out” of
potentially significant effects because they did not fitinto the lead agency’s definition of open
space.

e While agricultural land is often considered “open space” from the perspective thatitis

undeveloped with structures (and therefore “open”), many in the agricultural



community bristle at this definition, asitimplies a habitat and recreational component
that complicates the use of agricultural lands for private economicactivity.

e While forestlands and woodlands may be considered aform of open space, the
implementation of local zoning forthese resources may be distinct from other “open
space” categories and needlessly confuse the issue. In addition, separating oak
woodlands as a habitat type from the biological discussion does not serve the initial
study prepareror the public.

e Floodandwildland hazard areas may have separate state designations, as well as local
zoningoverlays, but these plans and regulations may not reference open space. Again,
why try to fitthisinto an “openspace” issue whenitisactually ahazard issue?

e The placementof geological hazardsinto open space implies thatthisisonlyto be
considered whenthe projectisina special zoning designation. Is a project automatically
safe from seismichazardsif it’s not within an Alquist Priolo zone, orlocal seismichazard
overlay? Of course not. In addition, the geological issue is needlessly divided between
the new open space section, and a small mentionin the revised hazards section. This
proposed update should be fixing previous duplication and division of issues, not
creatingnew ones.

e Are paleontological impacts limited only to designated open space? If OPR desires to
separate thisissue from cultural resources, perhaps a stand-alone item or subheadingin
geology (which will be aprimary input foranalysis) would be more suitable.

Thank you for the opportunity tocommenton the proposed update. Thisis animportantstep for OPR
and the Guidelines, and | look forward to the next stages of the process.

Sincerely,

Brian J. Grattidge



