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MESSAGE FROM THE DIRECTOR

January 2008

Two important missions of the Governor’s Office of Planning and Research (OPR) are to coordinate state and
local planning activities and provide technical assistance to planning agencies statewide. The Planning, Zoning and
Development Laws is an important tool provided by OPR to help land use officials and planning professionals keep
abreast of ever-changing land use laws and regulations.

California is a challenging state in which to be a planner due to its diversity and complexity. The importance
of land use officials and planning professionals in shaping the future of this state cannot be understated. They are
challenged every day to thoughtfully consider many competing public policy objectives as they plan for a community’s
current and future needs. | share their commitment to provide a high quality of life within local communities and
throughout the State of California. It is my sincere hope that this 2007 edition of the Planning, Zoning and Development
Laws will be a useful tool for land use officials and planning professionals to achieve these shared goals.

This publication is just one example of the many services that OPR provides to support planning professionals.
We are interested in your ideas for improving these services to best fit your needs, and invite you to share your
comments with us.

Sincerely,

C{nthia Brya:;%%ym;zi

Director
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Introduction

INTRODUCTION

The Governor’s Office of Planning and Research (OPR) has compiled the 2008 Planning, Zoning, and
Development Laws as a convenient resource to local governments and the public. The last edition of the Planning,
Zoning, and Development Laws was published in 2007. This 2008 edition includes statutory changes which were
enacted in 2007 and are highlighted throughout the publication to alert readers to the most recent changes.

OPR staff receives hundreds of requests for technical assistance each year from local planning agencies. In an effort
to address some of these technical assistance requests, the 2008 Planning, Zoning, and Development Laws is comprised
not only of state planning and zoning laws, but also excerpts from related statutes. These excerpts are located in the
“Miscellaneous Planning-Related Laws” section, and include such subjects as common interest subdivisions, school and
community college sites, airport land use planning, fees, zoning of health facilities and other types of care facilities,
local regulation of alcoholism recovery facilities, water supply assessments, and flood protection. The appendix lists
other planning-related statutes that are not set forth in the main text.

This publication is provided as a convenience and a discretionary state service. OPR makes no representation or
warranty as to accuracy or completeness or the currency of this publication or the contents thereof. Reliance on this
publication or any part thereof is entirely the responsibility and liability of the party using it. Nothing in this publication
constitutes legal advice. Parties desiring legal advice pertaining to planning, zoning, and development laws, including
those set forth herein, should consult competent legal counsel of their choice.
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Legislative Summary

LEGISLATIVE SUMMARY

The following is a brief summary of the major planning and land use legislation enacted in 2007. The changes
made by these bills are reflected in this edition of the Planning, Zoning and Development Laws. Bills changing code
sections that are not included in this edition of the Planning Zoning and Development Laws are noted with an asterisk
(*). The full text of these bills is available on the Internet at http://www.leginfo.ca.gov.

ASSEMBLY BILLS

AB 61 (Ch. 103)* increases the membership of the
governing board of the Santa Barbara Metropolitan
Transit District from five to seven members, requiring
the City Council of Carpinteria and the City Council of
Goleta to each appoint one of the additional members
to the Board of Directors.

AB 63 (Ch. 310)* authorizes the County of San
Bernardino to grant a fee interest across Glen Helen
Regional Park.

AB 70 (Ch. 367)* provides that a city or county
may be required to contribute its fair and reasonable
share of the property damage caused by a flood.

AB 140 (Ch. 29)* authorizes the Palm Springs
area Desert Water Agency to generate and sell all types
of electricity. This bill also permits the Desert Water
Agency to generate energy for the construction,
treatment, and disposal of sewage.

AB 162 (Ch. 369) expands the state’s General
Plan requirements on cities and counties to incorporate
flood control and management

AB 358 (Ch. 448)* authorizes the Director of
General Services to exchange with the City of Santa
Maria real property currently under the jurisdiction of
the Department of Motor Vehicles.

AB 373 (Ch. 670)* makes numerous substantive
and technical changes to the statutes governing the
Mello-Roos Community Facilities Act and School
Facilities Improvement Districts.

AB 382 (Ch. 596) makes several technical and
clarifying changes to existing housing laws.

AB 490 (Ch. 213)* authorizes the governing
boards of public utility districts to pay their members
$100 for each attendance at a board meeting, for up to
$500 per month, in lieu of an annual salary of $4,800.
This bill also authorizes the board of directors of the
Alameda-Contra Costa Transit District to pay its

members up to $1,000 per month, subject to deductions
for directors not attending regular meetings. Finally,
this bill authorizes the governing boards of the
Alameda-Contra Costa Transit District and the Bay
Area Rapid Transit District to adjust the rate of pay for
their members according to the Consumer Price Index.

AB 574 (Ch. 498)* authorizes the San Diego
Association of Governments, the Santa Clara Valley
Transportation  Authority, the Alameda County
Congestion Management Agency, and the Sunol Smart
Carpool Lane Joint Powers Authority to issue bonds
for the construction of high-occupancy toll (HOT)
lanes and would repeal the four-year restriction on the
operation of their HOT lanes.

AB 641 (Ch. 603) provides that development fees
charged against residential units reserved for lower
income households will not need to be paid by the
developer until the date of the final inspection or the
date the certificate of occupancy is issued, whichever
occurs first.

Assembly 646 (Ch. 604)* extends the sunset date,
until December 31, 2012, on Yolo County’s exemption
from the Surface Mining and Reclamation Act for the
purposes of Cache Creek, pursuant to the Cache Creek
Resource Management Plan.

AB 687 (Ch. 608)* authorizes the Director of the
Department of General Services to lease to the County
of Shasta, the Crystal Creek Regional Boys Camp
located in Shasta County.

AB 745 (Ch. 109)* requires expenditures made in
connection with petitions that will be submitted to a
LAFCO to be disclosed and reported to the same extent
and subject to the same requirements as a local
initiative measure to be presented to the electorate.

AB 987 (Ch. 690)* requires redevelopment
agencies to record a “Notice of Affordability
Restrictions on Transfer of Property” document when it
records housing affordability covenants and
restrictions. This bill also expands standing to enforce
Covenants. This  bill additionally  requires
redevelopment agencies to record the Covenants on
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Legislative Summary

housing before that housing can be counted for
statutory housing requirement purposes. Finally, this
bill also requires a redevelopment agency to create and
maintain a database containing information on
affordable housing projects.

AB 1019 (Ch. 165) creates a process for the
reallocation of a county’s and city’s share of the
regional housing need when a city annexes
unincorporated land from a county.

AB 1055 (Ch. 503)* authorizes the Department of
Transportation to consult with various agencies and to
consider and implement mitigation requirements on a
regional basis for the projects covered by the Highway
99 Master Environmental Impact Report.

AB 1123 (Ch. 625)* authorizes the Director of
General Services to lease to the City of Healdsburg the
Healdsburg Armory.

AB 1238 (Ch. 145)* authorizes the board of
supervisors of a county to exchange the county’s real
property for the real property of another entity
provided that the value of any real property received is
equal to, or greater than, 75 percent of the value of the
real property offered.

AB 1246 (Ch. 330)* clarifies that a state or local
agency, which is required to transfer an interest in real
property in order to mitigate an adverse impact upon
natural resources, is authorized to transfer the interest
to a nonprofit organization under specified conditions.

AB 1262 (Ch. 167)* makes permanent the
requirement of a city and county to meet prior to the
city submitting a proposal to adopt a new or updated
sphere of influence. This bill also eliminates certain
deadlines related to such meetings.

AB 1396 (Ch. 375) requires specified
transportation planning agencies to coordinate with the
State Coastal Conservancy, the California Coastal
Commission, and the Department of Transportation
regarding development of the California Coastal Trail.
This bill also requires those transportation planning
agencies to plan for the California Coastal Trail in their
regional transportation plans.

AB 1744 (Ch. 244)* makes several minor and
technical changes to the laws affecting LAFCOs and
local government boundaries.

SENATE BILLS

SB 2 (Ch. 633) requires the housing element of a
general plan to identify zones where emergency
shelters are allowed as a permitted use without a
conditional use permit. This bill also extends Anti-
NIMBY protections to emergency shelters, transitional
housing, and supportive housing.

SB 5 (Ch. 364) requires the Department of Water
Resources and the Central Valley Flood Protection
Board to prepare and adopt a Central Valley Flood
Protection Plan by 2012. This bill also establishes
flood protection requirements for certain local land-use
decisions consistent with the Central Valley Flood
Protection Plan.

SB 10 (Ch. 287)* restructures the responsibilities
and governing board of the San Diego Regional
Airport Authority.

SB 12 (Ch. 5)* revises the regional housing needs
assessment process for the Southern California
Association of Governments for the purposes of the
June 30, 2007 housing element update.

SB 23 (Ch. 634)* creates a program for replacing
high polluting vehicles registered to qualified owners
in the Central Valley

SB 97 (Ch. 185)* requires the Office of Planning
and Research and the Resources Agency to prepare and
adopt guidelines related to the mitigation of greenhouse
gas emissions under CEQA. This bill also provides
that no cause of action shall exist for the failure of a
lead agency to analyze the effects of greenhouse gas
emissions, pursuant to CEQA, for projects funded by
the Highway, Safety, Traffic Reduction, Air Quality
and Port Security Bond Act of 2006 and the Disaster
Preparedness and Flood Prevention Bond Act of 2006.

SB 162 (Ch. 428)* requires LAFCOs to consider
environmental justice, as well as information or
comments from voters or residents of the affected
territory, when making boundary change decisions.

SB 206 (Ch. 26)* authorizes counties with
populations of less than 500,000 to participate in the
Uniform Public Construction Cost Accounting Act.

SB 341 (Ch. 643)* allows enterprise zone
applicants, under the Enterprise Zone Act, to prepare
and submit an Environmental Impact Report, negative
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declaration, or mitigated negative declaration as
appropriate under the current CEQA process.

SB 373 (Ch. 644)* reclassifies certain lands
identified by the San Diego City Council as
“designated” open space and make them “dedicated”
open space.

SB 437 (Ch. 90)* requires a redevelopment
agency’s annual report to include a list of the fiscal
years that the agency expects various time limits to
expire.

SB 488 (Ch. 28)* increases the amount of acreage
the Sonoma County Agricultural Preservation and
Open Space District may exchange in one year from 10
to 40 acres.

SB 558 (Ch. 209)* declares that the Public
Utilities Code does not apply to the lease, sale, or
transfer of public utilities by a municipal corporation to
another local agency under the Cortese-Knox-
Hertzberg Local Government Reorganization Act.

SB 698 (Ch. 436)* requires government entities to
provide property owners with an informational
pamphlet before exercising the power of eminent
domain.

SB 719 (Ch. 728)* increases the membership of
the San Joaquin Valley Unified Air Pollution Control
District's governing board from 11 to 15, by increasing
the number of cities which are represented on the
Board from three to five, and by adding two public
members with specified qualifications which would be
appointed by the Governor.

SB 819 (Ch. 98)* makes permanent the statutory
provisions which allow a LAFCO to consolidate
special districts that were not formed under the same

principal act. This bill also authorizes LAFCOs to
initiate proceedings for the formation of new special
districts.

SB 884 (Ch. 663)* prohibits members of the
California Coastal Commission, and its staff, from
accepting more than ten dollars worth of gifts from any
interested party in a month and would impose
corresponding fines and restrictions against those in
violation of this gift limit.

SB 886 (Ch. 664)* repeals the term limits placed
on the chairpersons of the South Coast, Sacramento
Metropolitan, and Mojave Desert Air Quality
Management Districts. This bill also recomposes the
membership of the South Coast Air Quality
Management District.

SB 956 (Ch. 442)* authorizes Orange County to
establish a pilot neighborhood electric vehicle
transportation plan for the Ranch Plan Planned
Community.

SB 976 (Ch. 734)* repeals the San Francisco Bay
Area Water Transit Authority and establishes, in its
place, the San Francisco Bay Area Water Emergency
Transportation Authority, to consolidate and operate
ferry services in the San Francisco Bay Area and to
plan and respond to emergencies or disasters affecting
the transportation system in the San Francisco Bay
Area.

SB 1046 (Ch. 253)* clarifies, under CEQA, to
whom Department of Fish and Game filing fees should
be paid when a state or local agency files a Notice of
Determination. This bill also requires lead agencies to
identify the location of a proposed project by latitude
and longitude when submitting CEQA documents to
the Office of Planning and Research.
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Planning and Zoning Law

Attorney General Opinions Summary

The following Attorney General opinion, published in 2007, relates to planning and land use. Complete opinions
are available on the Attorney General’s website: http://caag.state.ca.us/opinions/.

Subdivision Map Act/ Conservation Easements

06-801 - The requirements of the Subdivision Map Act are not applicable to a corporation’s grant of a conservation
easement under which the corporation will maintain ownership and possession of the property subject to the easement.
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Planning and Zoning Law

PLANNING AND ZONING LAW

(California Government Code Section 65000-66037)

TITLE 7. PLANNING AND LAND USE

DIVISION 1. PLANNING AND ZONING

Additions and deletions to the code sections based on laws enacted in 2007 are noted in the text. Additions (with
the exception of section numbers) are noted by bold-faced type, while asterisks (***) denote the deletion of

punctuation, words, phrases, sentences, or paragraphs.

Chapter 1. General Provisions

65000. Title

This title may be cited as the Planning and Zoning
Law.
(Added by Stats. 1967, Ch. 123.)

65001. Definitions

The definitions and general provisions contained in
this article govern the construction of this title unless the
context otherwise requires.
(Amended by Stats. 1956 (Ex. Sess.), Ch. 33.)

65002. Street

“Street” includes street, highway, freeway,
expressway, avenue, boulevard, parkway, road, lane,
walk, alley, viaduct, subway, tunnel, bridge, public
easement and right-of-way, and other ways.
(Amended by Stats. 1965, Ch. 1880.)

65003. Right-of-Way

“Right-of-way” means any public or private right-of-
way and includes any area required for public use
pursuant to any general plan or specific plan.
(Amended by Stats. 1965, Ch. 1880.)

65006. Former Act

Chapters 1, 2, and 3 of this title are a continuation of
the Conservation and Planning Act and any acts lawfully
performed pursuant to such act or its predecessors,
including but not limited to the adoption of master and
official or precise plans and the creation of planning
commissions, are continued in effect and deemed to
fulfill the requirements of Chapters 1, 2, and 3 of this
title.
(Amended by Stats. 1956 (Ex. Sess.), Ch. 33.)

65007. Clarifications

As used in this title, the following terms have the
following meanings, unless the context requires
otherwise:

(a) "Adequate progress"
following:

(1) The total project scope, schedule, and cost of the
completed flood protection system have been developed
to meet the appropriate standard of protection.

(2) Revenues sufficient to fund each year of the
project schedule developed in paragraph (1) have
been identified and, in any given year and consistent
with that schedule, at least 90 percent of the revenues
scheduled to have been received by that year have
been appropriated and are currently being expended.

(3) Critical features of the flood protection system
are under construction, and each critical feature is
progressing as indicated by the actual expenditure of
the construction budget funds.

(4) The city or county has not been responsible for
any significant delay in the completion of the system.

(5) The local flood management agency shall
provide the Department of Water Resources and the
Central Valley Flood Protection Board with the
information specified in this subdivision sufficiently to
determine substantial completion of the required
flood protection. The local flood management agency
shall annually report to the Central Valley Flood
Protection Board on the efforts in working toward
completion of the flood protection system.

(b) "Central Valley Flood Protection Plan™ has
the same meaning as that set forth in Section 9610 of
the Water Code.

(c) ""Developed area™ has the same meaning as
that set forth in Section 59.1 of Title 44 of the Code of
Federal Regulations.

(d) ""Flood hazard zone" means an area subject to
flooding that is delineated as either a special hazard
area or an area of moderate hazard on an official

means all of the
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flood insurance rate map issued by the Federal
Emergency Management Agency. The identification
of flood hazard zones does not imply that areas
outside the flood hazard zones, or uses permitted
within flood hazard zones, will be free from flooding
or flood damage.

(e) "Nonurbanized area" means a developed area
or an area outside a developed area in which there are
less than 10,000 residents.

() ""Project levee' means any levee that is part of
the facilities of the State Plan of Flood Control, as
defined in Section 5096.805 of the Public Resources
Code.

(g9) ""Sacramento-San Joaquin Valley' means any
lands in the bed or along or near the banks of the
Sacramento River or San Joaquin River, or any of
their tributaries or connected therewith, or upon any
land adjacent thereto, or within any of the overflow
basins thereof, or upon any land susceptible to
overflow therefrom. The Sacramento-San Joaquin
Valley does not include lands lying within the Tulare
Lake basin, including the Kings River.

(h) ""State Plan of Flood Control" has the same
meaning as that set forth in subdivision (j) of Section
5096.805 of the Public Resources Code.

(i) "Urban area" means a developed area in
which there are 10,000 residents or more.

() "Urbanizing area" means a developed area or
an area outside a developed area that is planned or
anticipated to have 10,000 residents or more within
the next 10 years.

(k) ""Urban level of flood protection™ means the
level of protection that is necessary to withstand
flooding that has a 1-in-200 chance of occurring in
any given year using criteria consistent with, or
developed by, the Department of Water Resources.
(Added by Stats. 2007, Ch. 364)

65008. Discrimination Prohibited

(@ Any action pursuant to this title by any city,
county, city and county, or other local governmental
agency in this state is null and void if it denies to any
individual or group of individuals the enjoyment of
residence, landownership, tenancy, or any other land use
in this state because of any of the following reasons:

(1) (A) The lawful occupation, age, or any
characteristic of the individual or group of individuals
listed in subdivision (a) or (d) of Section 12955, as those
bases are defined in Sections 12926, 12926.1, subdivision
(m) and paragraph (1) of subdivision (p) of Section
12955 and Section 12955.2.

(B) Notwithstanding subparagraph (A), with respect
to familial status, subparagraph (A) shall not be construed
to apply to housing for older persons, as defined in
Section 12955.9. With respect to familial status, nothing
in subparagraph (A) shall be construed to affect Sections

51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the Civil
Code, relating to housing for senior citizens. Subdivision
(d) of Section 51 and Section 1360 of the Civil Code and
subdivisions (n), (0), and (p) of Section 12955 of this
code shall apply to subparagraph (A).

(2) The method of financing of any residential
development of the individual or group of individuals.

(3) The intended occupancy of any residential
development by persons or families of very low, low,
moderate, or middle income.

(b) (1) No city, county, city and county, or other
local governmental agency shall, in the enactment or
administration of ordinances pursuant to any law,
including this title, prohibit or discriminate against any
residential development or emergency shelter for any of
the following reasons:

(A) Because of the method of financing.

(B) (i) Because of the lawful occupation, age, or
any characteristic listed in subdivision (a) or (d) of
Section 12955, as those characteristics are defined in
Sections 12926, 12926.1, subdivision (m) and paragraph
(1) of subdivision (p) of Section 12955, and Section
12955.2 of the owners or intended occupants of the
residential development or emergency shelter.

(if) Notwithstanding clause (i), with respect to
familial status, clause (i) shall not be construed to apply
to housing for older persons, as defined in Section
12955.9. With respect to familial status, nothing in clause
(i) shall be construed to affect Sections 51.2, 51.3, 51.4,
51.10, 51.11, and 799.5 of the Civil Code, relating to
housing for senior citizens. Subdivision (d) of Section 51
and Section 1360 of the Civil Code and subdivisions (n),
(0), and (p) of Section 12955 of this code shall apply to
clause (i).

(C) Because the development or shelter is intended
for occupancy by persons and families of very low , low,
or moderate income, as defined in Section 50093 of the
Health and Safety Code, or persons and families of
middle income.

(D) Because the development consists of a
multifamily residential project that is consistent with both
the jurisdiction’s zoning ordinance and general plan as
they existed on the date the application was deemed
complete, except that a project shall not be deemed to be
inconsistent with the zoning designation for the site if
that zoning designation is inconsistent with the general
plan only because the project site has not been rezoned to
conform with a more recently adopted general plan.

(2) The discrimination prohibited by this subdivision
includes the denial or conditioning of a residential
development or shelter because of, in whole or in part,
either of the following:

(A) The method of financing.

(B) The occupancy of the development by persons
protected by this subdivision, including, but not limited
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to, persons and families of very low , low, or moderate
income.

(3) A city, county, city and county, or other local
government agency may not, pursuant to subdivision (d)
of Section 65589.5, disapprove a housing development
project or condition approval of a housing development
project in a manner that renders the project infeasible if
the basis for the disapproval or conditional approval
includes any of the reasons prohibited in paragraph (1) or
(2).

(c) For the purposes of this section, “persons and
families of middle income” means persons and families
whose income does not exceed 150 percent of the median
income for the county in which the persons or families
reside.

(d) (1) No city, county, city and county, or other
local governmental agency may impose different
requirements on a residential development or emergency
shelter that is subsidized, financed, insured, or otherwise
assisted by the federal or state government or by a local
public entity, as defined in Section 50079 of the Health
and Safety Code, than those imposed on nonassisted
developments, except as provided in subdivision (g). The
discrimination prohibited by this subdivision includes the
denial or conditioning of a residential development or
emergency shelter based in whole or in part on the fact
that the development is subsidized, financed, insured, or
otherwise assisted as described in this paragraph.

(2) (A) No city, county, city and county, or other
local governmental agency may, because of the lawful
occupation age, or any characteristic of the intended
occupants listed in subdivision (a) or (d) of Section
12955, as those characteristics are defined in Sections
12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 or
because the development is intended for occupancy by
persons and families of very low, low, moderate, or
middle income, impose different requirements on these
residential developments than those imposed on
developments generally, except as provided in
subdivision (e).

(B) Notwithstanding subparagraph (A), with respect
to familial status, subparagraph (A) shall not be
construed to apply to housing for older persons, as
defined in Section 12955.9. With respect to familial
status, nothing in subparagraph (A) shall be construed to
affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5
of the Civil Code, relating to housing for senior citizens.
Subdivision (d) of Section 51 and Section 1360 of the
Civil Code and subdivisions (n), (0), and (p) of Section
12955 of this code shall apply to subparagraph (A).

(e) Notwithstanding subdivisions (a) to (d),
inclusive, this section and this title do not prohibit either
of the following:

(1) The County of Riverside from enacting and
enforcing zoning to provide housing for older persons, in

accordance with state or federal law, if that zoning was
enacted prior to January 1, 1995.

(2) Any city, county, or city and county from
extending  preferential  treatment to  residential
developments or emergency shelters assisted by the
federal or state government or by a local public entity, as
defined in Section 50079 of the Health and Safety Code,
or other residential developments or emergency shelters
intended for occupancy by persons and families of low
and moderate income, as defined in Section 50093 of the
Health and Safety Code, or persons and families of
middle income, or agricultural employees, as defined in
subdivision (b) of Section 1140.4 of the Labor Code, and
their families. This preferential treatment may include,
but need not be limited to, reduction or waiver of fees or
changes in architectural requirements, site development
and property line requirements, building setback
requirements, or vehicle parking requirements that reduce
development costs of these developments.

(f) “Residential development,” as used in this
section, means a single-family residence or a multifamily
residence, including manufactured homes, as defined in
Section 18007 of the Health and Safety Code.

(9) This section shall apply to chartered cities.

(h) The Legislature finds and declares that
discriminatory practices that inhibit the development of
housing for persons and families of very low, low,
moderate, and middle income, or emergency shelters for
the homeless, are a matter of statewide concern.
(Amended by Stats. 1984, Ch. 1691; Amended by Stats.
1986, Ch. 639; Amended by Stats. 1992, Ch. 1298;
Amended by Stats. 1994, Ch. 896; Amended by Stats.
1996, Ch. 295; Amended by Stats. 2001, Ch. 671;
Amended by Stats, 2003, Ch. 793; Amended by Stats.
2006, Ch. 888.)

NOTE: Stats. 1984, Ch. 1691, also reads:

SEC. 1. The Legislature finds and declares that
because of economic, physical, and mental conditions
that are beyond their control, thousands of individuals
and families in California are homeless. Churches, local
governments, and nonprofit organizations providing
assistance to the homeless have been overwhelmed by a
new class of homeless: families with children, individuals
with employable skills, and formerly middle-class
families and individuals with long work histories.

The programs provided by the state, local, and
federal governments, and by private institutions, have
been unable to meet existing needs and further action is
necessary. The Legislature finds and declares that two
levels of housing assistance are needed: an emergency
fund to supplement temporary shelter programs, and a
fund to facilitate the preservation of existing housing and
the creation of new housing units affordable to very low
income households. It is in the public interest for the
State of California to provide this assistance.
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The Legislature further finds and declares that there
is a need for more information on the numbers of
homeless and the causes of homelessness, and for
systematic exploration of more comprehensive solutions
to the problem. Both local and state government have a
role to play in identifying, understanding, and devising
solutions to the problem of homelessness.

Note: Stats. 1992, Ch. 1298 also reads:

SEC. 1. This act shall be known, and may be cited,
as the Employee Housing Protection Act of 1992.

SEC. 2. The Legislature finds and declares all of the
following:

(@) There has been a significant reduction in the
number and quality of housing units available for
permanent and seasonal farmworkers in this state, and the
lack of decent, affordable housing for farmworkers in the
State of California has reached crisis proportions.

(b) The development of new farmworker housing has
been discouraged by inappropriate state and local
government actions, including requirements more
appropriate for labor camps of the 1930s, rather than
employee housing of the 1990s, and the loss of decent
farmworker housing has been compounded by inadequate
enforcement and ineffective laws.

(c) There are too many severely defective residential
accommodations available to farmworkers, although most
providers of employee housing under permit provide
decent, safe, and sanitary housing. It is in the interests of
the state not to further penalize the complying employee
housing owners and operators with higher fees or
reporting requirements; but, instead, to ensure that
monitoring requirements and penalties focus on those
who willfully or continually violate the employee
housing laws.

(d) The economy of this state depends in significant
part on the welfare of the agricultural economy, and
viable agricultural business requires decent, safe, and
sanitary housing for agricultural workers.

(e) It is in the interests of the state to provide public
enforcement agencies with the means to effectively and
efficiently enjoin or punish the actions of those in
violation of the employee housing laws, and to provide
sponsors of employee housing the means to facilitate the
provisions of this housing.

65009. Statute of limitation to protest planning and
zoning decisions

(@) (1) The Legislature finds and declares that there
currently is a housing crisis in California and it is
essential to reduce delays and restraints upon
expeditiously completing housing projects.

(2) The Legislature further finds and declares that a
legal action or proceeding challenging a decision of a
city, county, or city and county has a chilling effect on
the confidence with which property owners and local
governments can proceed with projects. Legal actions or

proceedings filed to attack, review, set aside, void, or
annul a decision of a city, county, or city and county
pursuant to this division, including, but not limited to, the
implementation of general plan goals and policies that
provide incentives for affordable housing, open-space
and recreational opportunities, and other related public
benefits, can prevent the completion of needed
developments even though the projects have received
required governmental approvals.

(3) The purpose of this section is to provide certainty
for property owners and local governments regarding
decisions made pursuant to this division.

(b) (1) In an action or proceeding to attack, review,
set aside, void, or annul a finding, determination, or
decision of a public agency made pursuant to this title at
a properly noticed public hearing, the issues raised shall
be limited to those raised in the public hearing or in
written correspondence delivered to the public agency
prior to, or at, the public hearing, except where the court
finds either of the following:

(A) The issue could not have been raised at the
public hearing by persons exercising reasonable
diligence.

(B) The body conducting the public hearing
prevented the issue from being raised at the public
hearing.

(2) If a public agency desires the provisions of this
subdivision to apply to a matter, it shall include in any
public notice issued pursuant to this title a notice
substantially stating all of the following: “If you
challenge the (nature of the proposed action) in court, you
may be limited to raising only those issues you or
someone else raised at the public hearing described in
this notice, or in written correspondence delivered to the
(public entity conducting the hearing) at, or prior to, the
public hearing.”

(3) The application of this subdivision to causes of
action brought pursuant to subdivision (d) applies only to
the final action taken in response to the notice to the city
or clerk of the board of supervisors. If no final action is
taken, then the issue raised in the cause of action brought
pursuant to subdivision (d) shall be limited to those
matters presented at a properly noticed public hearing or
to those matters specified in the notice given to the city or
clerk of the board of supervisors pursuant to subdivision
(d), or both.

(c) (1) Except as provided in subdivision (d), no
action or proceeding shall be maintained in any of the
following cases by any person unless the action or
proceeding is commenced and service is made on the
legislative body within 90 days after the legislative
body’s decision:

(A) To attack, review, set aside, void, or annul the
decision of a legislative body to adopt or amend a general
or specific plan. This paragraph does not apply where an
action is brought based upon the complete absence of a
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general plan or a mandatory element thereof, but does
apply to an action attacking a general plan or mandatory
element thereof on the basis that it is inadequate.

(B) To attack, review, set aside, void, or annul the
decision of a legislative body to adopt or amend a zoning
ordinance.

(C) To determine the reasonableness, legality, or
validity of any decision to adopt or amend any regulation
attached to a specific plan.

(D) To attack, review, set aside, void, or annul the
decision of a legislative body to adopt, amend, or modify
a development agreement. An action or proceeding to
attack, review, set aside, void, or annul the decisions of a
legislative body to adopt, amend, or modify a
development agreement shall only extend to the specific
portion of the development agreement that is the subject
of the adoption, amendment, or modification. This
paragraph  applies to development agreements,
amendments, and modifications adopted on or after
January 1, 1996.

(E) To attack, review, set aside, void, or annul any
decision on the matters listed in Sections 65901 and
65903, or to determine the reasonableness, legality, or
validity of any condition attached to a variance,
conditional use permit, or any other permit.

(F) Concerning any of the proceedings, acts, or
determinations taken, done, or made prior to any of the
decisions listed in subparagraphs (A), (B), (C), (D), and
(E).

(2) In the case of an action or proceeding challenging
the adoption or revision of a housing element pursuant to
this subdivision, the action or proceeding may, in
addition, be maintained if it is commenced and service is
made on the legislative body within 60 days following
the date that the Department of Housing and Community
Development reports its findings pursuant to subdivision
(h) of Section 65585.

(d) An action or proceeding shall be commenced and
the legislative body served within one year after the
accrual of the cause of action as provided in this
subdivision, if the action or proceeding meets both of the
following requirements:

(1) It is brought in support of or to encourage or
facilitate the development of housing that would increase
the community’s supply of housing affordable to persons
and families with low or moderate incomes, as defined in
Section 50079.5 of the Health and Safety Code, or with
very low incomes, as defined in Section 50105 of the
Health and Safety Code, or middle-income households,
as defined in Section 65008 of this code. This
subdivision is not intended to require that the action or
proceeding be brought in support of or to encourage or
facilitate a specific housing development project.

(2) It is brought with respect to actions taken
pursuant to Article 10.6 (commencing with Section
65580) of Chapter 3 of this division, pursuant to Section

65589.5, 65863.6, 65915, or 66474.2 or pursuant to
Chapter 4.2 (commencing with Section 65913). A cause
of action brought pursuant to this subdivision shall not be
maintained until 60 days have expired following notice to
the city or clerk of the board of supervisors by the party
bringing the cause of action, or his or her representative,
specifying the deficiencies of the general plan, specific
plan, or zoning ordinance. A cause of action brought
pursuant to this subdivision shall accrue 60 days after
notice is filed or the legislative body takes a final action
in response to the notice, whichever occurs first. A
notice or cause of action brought by one party pursuant to
this subdivision shall not bar filing of a notice and
initiation of a cause of action by any other party.

(e) Upon the expiration of the time limits provided
for in this section, all persons are barred from any further
action or proceeding.

(f) Notwithstanding Sections 65700 and 65803, or
any other provision of law, this section shall apply to
charter cities.

(9) Except as provided in subdivision (d), this section
shall not affect any law prescribing or authorizing a
shorter period of limitation than that specified herein.

(h) Except as provided in paragraph (4) of

subdivision (c), this section shall be applicable to those
decisions of the legislative body of a city, county, or city
and county made pursuant to this division on or after
January 1, 1984.
(Amended by Stats. 1984, Ch. 1685; Stats. 1987, Ch. 218;
Amended by Stats. 1995, Ch. 253; Amended by Stats.
1996, Ch. 799; Amended by Stats. 1999, Ch. 968;
Amended by Stats. 2002, Ch. 221.)

65010. Inapplicability of formal rules of evidence or
procedures in judicial actions

(a) Formal rules of evidence or procedure applicable
in judicial actions and proceedings shall not apply in any
proceeding subject to this title except to the extent that a
public agency otherwise provides by charter, ordinance,
resolution, or rule of procedure.

(b) No action, inaction, or recommendation by any
public agency or its legislative body or any of its
administrative agencies or officials on any matter subject
to this title shall be held invalid or set aside by any court
on the ground of the improper admission or rejection of
evidence or by reason of any error, irregularity,
informality, neglect, or omission (hereafter, error) as to
any matter pertaining to petitions, applications, notices,
findings, records, hearings, reports, recommendations,
appeals, or any matters of procedure subject to this title,
unless the court finds that the error was prejudicial and
that the party complaining or appealing suffered
substantial injury from that error and that a different
result would have been probable if the error had not
occurred. There shall be no presumption that error is
prejudicial or that injury was done if the error is shown.
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(Added by Stats. 1984, Ch. 1009. Amended by Stats.
1985, Ch. 114.)

Chapter 1.5. Office of Planning and
Research

Article 1. General Provision and Definitions

65025. Office

“Office” as used in this chapter means the Office of
Planning and Research.
(Added by Stats. 1970, Ch. 1534.)

NOTE: Stats. 1970, Ch. 1534, also reads:

SEC. 4. The Office of Planning and Research shall
give immediate and high priority to the development of
land use policy. As a first component of such policy, the
office shall develop, in conjunction with appropriate state
departments and federal, regional and local agencies, a
statewide plan and implementation program for
protecting land and water resources of the state which are
of statewide significance in terms of the state’s natural
resource base and the preservation and enhancement of
environmental quality and are threatened due to urban
expansion, incompatible public or private use or
development or other circumstances.

The planning program shall consider, but not be
limited to:

1. Areas of outstanding scientific, scenic and
recreation value.

2. Areas which are required as habitat for significant
fish and wildlife resources, including rare and endangered
species.

3. Forest and agricultural lands which are judged to
be of major importance in meeting future needs for food,
fiber and timber.

4. Areas which provide green space and open areas
in and around high-density metropolitan development.

5. Areas which are required to provide needed access
to coastal beaches, lakeshores, and riverbanks.

6. Areas which require special development
regulation because of hazardous or special conditions,
such as earthquake fault zones, unstable slide areas, flood
plains, and watersheds.

7. Areas which serve as connecting links between
major public recreation and open-space sites, such as
utility easements, streambanks, trails, and scenic highway
corridors.

8. Areas of major historic or cultural interest.

SEC. 5. The planning and implementation program
shall consider the full range of powers, programs and
actions by which state government may influence the use
and development of land and water resources, including
public acquisition, zoning, tax incentives, development
regulations and acquisition of development rights.

65026. Functional Plan

“Functional plan” as used in this chapter, means an
intermediate- or short-range plan for the operation of a
discrete function of state government.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65027. Report

“Report” as used in this chapter, means the State
Environmental Goals and Policy Report.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65028.1. Council

“Council,” as used in this chapter, means the
Planning Advisory and Assistance Council established
pursuant to subdivision (a) of Section 65040.6.
(Added by Stats. 1976, Ch. 1386.)

65028.2. District

“District,” as used in this chapter, means a regional
planning district created by the Office of Planning and
Research pursuant to Section 65040.4.
(Added by Stats. 1976, Ch. 1386.)

Avrticle 2. Declaration of State Policy and Legislative
Intent

65030. Land Resources

The Legislature finds and declares that California’s
land is an exhaustible resource, not just a commodity, and
is essential to the economy, environment and general
well-being of the people of California. It is the policy of
the state and the intent of the Legislature to protect
California’s land resource, to insure its preservation and
use in ways which are economically and socially
desirable in an attempt to improve the quality of life in
California.
(Repealed and added by Stats. 1976, Ch. 1386.)

65030.1. Growth planning

The Legislature also finds that decisions involving
the future growth of the state, most of which are made
and will continue to be made at the local level, should be
guided by an effective planning process, including the
local general plan, and should proceed within the
framework of officially approved statewide goals and
policies directed to land use, population growth and
distribution,  development, open space, resource
preservation and utilization, air and water quality, and
other related physical, social and economic development
factors.
(Added by Stats. 1976, Ch. 1386.)
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65030.2. Costs and benefits of growth

It is further the policy of the state and the intent of
the Legislature that land use decisions be made with full
knowledge of their economic and fiscal implications,
giving consideration to short-term costs and benefits, and
their relationship to long-term environmental impact as
well as long-term costs and benefits.
(Added by Stats. 1976, Ch. 1386.)

65031. Environmental goals, policies, plans:
Governor’s executive functions

The Legislature further finds and declares that
recommendation, continuous evaluation and execution of
statewide environmental goals, policies and plans are
included within the scope of the executive functions of
the Governor and responsibility for assuring orderly
administration of this process within state government
should be assigned to a governmental unit reporting
directly to the Governor.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65032. Integration of planning and budgeting

The Legislature further finds and declares that
analysis of the impact of individual programs on the
achievement of statewide environmental goals and the
necessity of allocating fiscal and other resources of the
state among competing programs and needs requires
integration of the planning and executive budget
functions within state government.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65033. Public participation

The Legislature recognizes the importance of public
participation at every level of the planning process. It is
therefore the policy of the state and the intent of the
Legislature that each state, regional, and local agency
concerned in the planning process involve the public
through public hearings, informative meetings, publicity
and other means available to them, and that at such
hearings and other public forums, the public be afforded
the opportunity to respond to clearly defined alternative
objectives, policies, and actions.
(Repealed and added by Stats. 1976, Ch. 1386.)

65034. Legislative policy and actions on state
planning

The Legislature further finds and declares that the
state planning process should be designed to influence
legislative policy and actions and therefore should
specifically include: (1) provisions for regular review
and positive action by the Legislature on statewide
environmental goals, plans and policies; and (2) clear

identification of legislative actions required to carry out
statewide environmental goals.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65035. OPR as statewide land use planning agency
The Legislature finds that it is necessary to have one
agency at the state level which is responsible for
developing state land use policies, coordinating planning
of all state agencies, and assisting and monitoring local
and regional planning. The Legislature recognizes that
the Office of Planning and Research in the office of the
Governor, as the most appropriate state agency to carry
out this statewide land use planning function. It is not the
intent of the Legislature to vest in the Office of Planning
and Research any direct operating or regulatory powers
over land use, public works, or other state, regional, or
local projects or programs.
(Repealed and added by Stats. 1976, Ch. 1386.)

65035.1. (Repealed by Stats. 1996, Ch. 799.)

65036. Functional state plan

It is the policy of the state and the intent of the
Legislature to assure orderly planning for specific
functions such as water development, transportation,
natural resources, economic development and human
resources by units of state government who exercise
management responsibility for these functions. It is
further the intent of the Legislature to provide, as part of
the state planning process, that state functional plans
proceed from common assumptions and forecasts of
statewide growth and development, including those set
forth in Section 21001 of the Public Resources Code.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65036.1. Authority council

The Legislature recognizes that the state planning
process, particularly with regard to the preparation of
statewide goals and policies, should incorporate the
recommendations and views of an advisory council that is
responsive to, and of some assistance to, the planning
concerns that occur on a local and regional basis.
(Added by Stats. 1976, Ch. 1386.)

65036.5. (Repealed by Stats. 1995, Ch. 686.)

65036.6. *** (Repealed by Stats. 2007, Ch.343.)
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Article 3. Establishment and Functions of Office of
Planning and Research

65037. Establishment of OPR

The Office of Planning and Research is hereby
established in state government in the Governor’s office.
The office shall be under the direct control of a director,
who shall be responsible to the Governor.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65038. Appointment of director

For the purpose of administering this chapter, the
Governor shall appoint the Director of State Planning and
Research, who shall perform all duties, exercise all
powers, assume and discharge all responsibilities, and
carry out and effect all purposes vested by law in the
office, including contracting for professional or
consultant services in connection with the work of the
office.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65039. Director’s salary

The Governor may appoint the Director of Planning
and Research at a salary that shall be fixed pursuant to
Section 12001.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025. Amended by Stats. 1998, Ch. 689)

Article 4. Powers and Duties

65040. Duties of OPR

The Office of Planning and Research shall serve the
Governor and his or her Cabinet as staff for long-range
planning and research, and constitute the comprehensive
state planning agency. In this capacity the office shall:

(@) Assisted by the Planning Advisory and
Assistance Council established pursuant to subdivision
(@) of Section 65040.6, engage in the formulation,
evaluation and updating of long-range goals and policies
for land use, population growth and distribution, urban
expansion, development, open space, resource
preservation and utilization, air and water quality, and
other factors which shape statewide development patterns
and significantly influence the quality of the state’s
environment.

(b) Assist in the orderly preparation by appropriate
state departments and agencies of intermediate- and
short-range functional plans to guide programs of
transportation, water management, open space, recreation
and other functions which relate to the protection and
enhancement of the state’s environment.

(c) In conjunction with the council, evaluate plans
and programs of departments and agencies of state
government, identify conflicts or omissions, and
recommend to the Governor and the Legislature new state
policies, programs and actions, or amendments of
existing programs, as required, to resolve conflicts,
advance statewide environmental goals to respond to
emerging environmental problems and opportunities, and
to assure that all state policies and programs conform to
the adopted land use planning goals and programs.

(d) Assist the Department of Finance in preparing, as
part of the annual state budget, an integrated program of
priority actions to implement state functional plans and to
achieve statewide environmental goals and objectives and
take other actions to assure that the program budget,
submitted annually to the Legislature, contains
information reporting the achievement of state goals and
objectives by departments and agencies of state
government.

(e) Coordinate the development of policies and
criteria to ensure the federal grants-in-aid administered or
directly expended by state government advance statewide
environmental goals and objectives.

(f) Coordinate the development and operation of a
statewide environmental monitoring system to assess the
implications of present growth and development trends
on the environment and to identify at an early time,
potential threats to public health, natural resources and
environmental quality.

(g9) Coordinate, in conjunction with appropriate state,
regional, and local agencies, the development of
objectives, criteria and procedures for the orderly
evaluation and report of the impact of public and private
actions on the environmental quality of the state and as a
guide to the preparation of environmental impact reports
required of state and local agencies in Sections 21102 and
21150 of the Public Resources Code.

(h) Coordinate research activities of state
government directed to the growth and development of
the state and the preservation of environmental quality,
render advice to the Governor, his or her Cabinet, to the
Legislature, and any agency or department of state
government, and provide information to, and cooperate
with, the Legislature or any of its committees or officers.

(i) Coordinate the technical assistance provided by
state departments and agencies in regional and local
planning to assure that such plans are consistent with
statewide environmental goals and objectives.

(j) Accept and allocate or expend grants and gifts
from any source, public or private, for the purpose of
state planning and undertake other planning and
coordinating activities as will implement the policy and
intent of the Legislature as set forth herein.

(k) Develop long-range policies to assist the state
and local agencies in meeting the problems presented by
the growth and development of urban areas and defining
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the complementary roles of the state, cities, counties,
school districts, and special districts with respect to such
growth.

(I) Encourage the formation and proper functioning
of, and provide planning assistance to, city, county,
district, and regional planning agencies.

(m) Assist local government in land use planning.
(Amended by Stats. 1976, Ch. 1386; Amended by Stats.
1995, Ch. 686.)

65040.1. State aviation plan

In developing a land use policy for the state, the
Office of Planning and Research shall cooperate with the
Department of Transportation and other federal, state,
regional, and local agencies in their development of a
viable, feasible, and attainable long-range master plan for
aviation that will provide a framework for discussions, a
program of accomplishments, and a means to resolve the
complex problems of air transportation in California.
Such policy and plan shall be guided by the
environmental goals and policies of the State
Environmental Goals and Policy Report (Section 65041).

The office shall advise the Legislature, from time to
time, of long-range budgetary projections of the state’s
share of the costs relating to the development of new
airports and related communities. The projections and
information relating to airports shall be provided by the
Department of Transportation.

It is the intent of the Legislature that society not be
compelled to tolerate environmental pollution and that
there be provided a level of air service acceptable to
society without unacceptable costs in terms of pollution,
congestion, or dollars.

(Added by Stats. 1971, Ch. 1570; Amended by Stats.
1980, Ch. 212.)

65040.2. General plan guidelines

(@ In connection with its responsibilities under
subdivision (I) of Section 65040, the office shall develop
and adopt guidelines for the preparation of and the
content of the mandatory elements required in city and
county general plans by Article 5 (commencing with
Section 65300) of Chapter 3. For purposes of this
section, the guidelines prepared pursuant to Section
50459 of the Health and Safety Code shall be the
guidelines for the housing element required by Section
65302. In the event that additional elements are hereafter
required in city and county general plans by Article 5
(commencing with Section 65300) of Chapter 3, the
office shall adopt guidelines for those elements within six
months of the effective date of the legislation requiring
those additional elements.

(b) The office may request from each state
department and agency, as it deems appropriate, and the
department or agency shall provide, technical assistance
in readopting, amending, or repealing the guidelines.

(c) The guidelines shall be advisory to each city and
county in order to provide assistance in preparing and
maintaining their respective general plans.

(d) The guidelines shall contain the guidelines for
addressing environmental justice matters developed
pursuant to Section 65040.12.

(e) The guidelines shall contain advice including
recommendations for best practices to allow for
collaborative land use planning of adjacent civilian and
military lands and facilities.  The guidelines shall
encourage enhanced land use compatibility between
civilian lands and any adjacent or nearby military
facilities through the examination of potential impacts
upon one another.

(f) The guidelines shall contain advice for addressing
the effects of civilian development on military readiness
activities carried out on all of the following:

(1) Military installations.

(2) Military operating areas.

(3) Military training areas.

(4) Military training routes.

(5) Military airspace.

(6) Other territory adjacent to those installations and
areas.

(9) By March 1, 2005, the guidelines shall contain
advice, developed in consultation with the Native
American Heritage Commission, for consulting with
California Native American tribes for all of the
following:

(1) The preservation of, or the mitigation of impacts
to, places, features, and objects described in Sections
5097.9 and 5097. 993 of the Public Resources Code.

(2) Procedures for identifying through the Native
American Heritage Commission the appropriate
California Native American tribes.

(3) Procedures for continuing to protect the
confidentiality of information concerning the specific
identity, location, character, and use of those places,
features, and objects.

(4) Procedures to facilitate voluntary landowner
participation to preserve and protect the specific identity,
location, character, and use of those places, features, and
objects.

(h) The office shall provide for regular review and

revision of the guidelines established pursuant to this
section.
(Added by Stats. 1975, Ch. 641; Amended by Stats. 1995,
Ch. 686. Effective on October 10, 1995; Amended by
Stats. 2001, Ch. 762; Amended by Stats. 2002, Ch. 971;
Amended by Stats. 2004, Ch. 905; Amended by Stats
2005, Ch. 383))

65040.3. Local technical assistance

When requested by a local or regional agency, the
office may furnish information and technical and
professional advice on the preparation, adoption,
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amendment, and implementation of general plans,
specific plans, or other local or regional plans, the
preparation, adoption, amendment, and enforcement of
regulations, procedures, programs, and legislation
required for the implementation of local or regional
plans, and information and technical and professional
advice concerning planning problems.

(Added by Stats. 1975, Ch. 641; Amended by Stats. 1996,
Ch. 799.)

65040.4. Regional planning districts

(@) The office shall divide the state into regional
planning districts. Insofar as possible, the districts shall
be established to include:

(1) Natural physiographical regions containing
complete watersheds of major streams, and the land upon
which the waters of such watersheds are put to beneficial
use.

(2) Areas having mutual, social, environmental, and
commercial interests as exemplified by connecting routes
of transportation, by trade and by common use of open
space and recreation areas within the region.

(b) The regional planning districts established by the
Council on Intergovernmental Relations pursuant to
former Section 34216 shall remain in effect as the
regional planning districts of the office until changed by
the office.

(Added by Stats. 1975, Ch. 641.)

65040.5. Notification
(@) The office shall notify a city or county with a
general plan that has not been revised within eight years.
(b) The office shall notify the Attorney General if a
general plan of a city or county has not been revised
within ten years.
(Added by Stats. 1975, Ch. 641; Repealed and added by
Stats. 1993, Ch. 437.)

65040.6. Planning advisory and assistance council

(@) The Planning Advisory and Assistance Council is
hereby created within the office, the membership of
which shall be as follows: three city representatives;
three county representatives; one representative of each
district, provided that at least two of the district
representatives are representatives of metropolitan
areawide planning organizations and that at least one of
the district representatives is a representative of a
nonmetropolitan  planning organization; and one
representative of Indian tribes and bands which have
reservations or rancherias within California. The city and
county representatives appointed pursuant to this
subdivision shall be selected by the director from
nominees submitted by the League of California Cities
and by the California State Association of Counties.
Representatives of areawide planning organizations

appointed pursuant to this subdivision shall be selected
by the director from nominees submitted by the several
areawide planning organizations within the state. Other
district representatives shall be appointed by the director.
The representative of Indian tribes and bands shall be a
member of one tribe or band, and shall be selected by the
director.

Appointment to the advisory council shall be for a
term of two years, provided that the members of the first
council shall classify themselves by lot so that one-half
shall serve an initial term of one year and one-half shall
serve an initial term of two years. Vacancies shall be
filled in the same manner provided for the original
appointment.

(b) The council shall provide such advice as may be
necessary to assist the office in discharging the
requirements of Sections 65040 to 65040.4, inclusive. In
particular, the council shall:

(1) Assist the office in the preparation of the state
long-range goals and policies, in the manner specified in
subdivision (a) of Section 65040.

(2) Evaluate the planning functions of the various
state agencies involved in planning, in the manner
specified in subdivision (c) of Section 65040.

(3) Make appropriate decisions and provide such
advice and assistance as may be required by federal
statute or regulation in connection with any federal
program administered by the office.

(c) The council shall meet on call of the director of
the office, who shall convene at least two council
meetings during each year.

(d) Council members shall serve without
compensation, but they may be reimbursed for actual
expenses incurred in connection with their duties.
(Amended by Stats. 1976, Ch. 1386; Amended by Stats.
1997, Ch. 580.)

65040.7. (Repealed by Stats. 1995, Ch. 686.)

65040.8. Housing cost impact assessment manual

The Office of Planning and Research shall develop a
housing cost manual which may be used by local
agencies in assessing the impact on housing costs of
alternative land use proposals and land use regulatory
programs of local agencies and as an aid in evaluating
private land use proposals.

The manual shall present economic and technical
criteria for local agencies to use in developing or acting
on, or both, general plan elements, zoning regulations,
subdivision map regulations, alternative land use
proposals and policies, and private land use proposals.
The manual shall include a step-by-step program which
local agencies may follow, including, but not limited to,
sources of data, methods of summarizing and using the
data, formulas for evaluating the impacts on housing
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costs of land use and land use regulatory decisions, and a

guideline on how to prepare a single statement of results.
The Office of Planning and Research shall complete

the housing cost manual required by this section by

January 1, 1981.

(Added by Stats. 1979, Ch. 854.)

65040.9. Military handbook

(@ On or before January 1, 2004, the Office of
Planning and Research shall, if sufficient federal funds
become available for this purpose, prepare and publish an
advisory planning handbook for use by local officials,
planners, and builders that explains how to reduce land
use conflicts between the effects of civilian development
and military readiness activities carried out on military
installations, military operating areas, military training
areas, military training routes, and military airspace, and
other territory adjacent to those installations and areas.

(b) At a minimum, the advisory planning handbook
shall include advice regarding all of the following:

(1) The collection and preparation of data and
analysis.

(2) The preparation and adoption of goals, policies,
and standards.

(3) The adoption and monitoring of feasible
implementation measures.

(4) Methods to resolve conflicts between civilian and
military land uses and activities.

(5) Recommendations for cities and counties to
provide drafts of general plan and zoning changes that
may directly impact military facilities, and opportunities
to consult with the military base personnel prior to
approving development adjacent to military facilities.

(c) In preparing the advisory planning handbook, the
office shall collaborate with the Office of Military Base
Retention and Reuse and the Business, Transportation
and Housing Agency. The office shall consult with
persons and organizations with knowledge and
experience in land use issues affecting military
installations and activities.

(d) The office may accept and expend any grants and
gifts from any source, public or private, for the purposes
of this section.

(Repealed by Stats. 1993, Ch. 56; Added by Stats. 2002,
Ch. 971; Amended by Stats. 2004, Ch. 225.)

65040.10. State Clearinghouse

As used in this article, “State Clearinghouse” means
the office of that name established by executive action of
the Governor or any successor office designated by the
Governor as the clearinghouse for information from the
Office of Management and Budget in accordance with the
Intergovernmental Cooperation Act of 1968 (P.L. 90-
577).
(Formerly Section 12035 of the Government Code;
Amended and renumbered by Stats. 1996, Ch. 872.)

65040.11. Submittal to agency

The “State Clearinghouse” shall submit such
information acquired by it pursuant to the application of
the Intergovernmental Cooperation Act of 1968 (P.L. 90-
577) to an agency designated for that purpose by
concurrent resolution of the Legislature.
(Formerly Section 12036 of the Government Code;
Amended and renumbered by Stats. 1996, Ch. 872.)

65040.12. Coordination of Environmental Justice
Program

(a) The office shall be the coordinating agency in
state government for environmental justice programs.

(b) The director shall do all of the following:

(1) Consult with the Secretaries of the California
Environmental Protection Agency, the Resources
Agency, and the Business, Transportation and Housing
Agency, the Working Group on Environmental Justice
established pursuant to Section 72002 of the Public
Resources Code, any other appropriate state agencies,
and all other interested members of the public and private
sectors in this state.

(2) Coordinate the office’s efforts and share
information regarding environmental justice programs
with the Council on Environmental Quality, the United
States Environmental Protection Agency, the General
Accounting Office, the Office of Management and
Budget, and other federal agencies.

(3) Review and evaluate any information from
federal agencies that is obtained as a result of their
respective regulatory activities under federal Executive
Order 12898, and from the Working Group on
Environmental Justice established pursuant to Section
72002 of the Public Resources Code.

(c) When it adopts its next edition of the general plan
guidelines pursuant to Section 65040.2, but in no case
later than July 1, 2003, the office shall include guidelines
for addressing environmental justice matters in city and
county general plans. The office shall hold at least one
public hearing prior to the release of any draft guidelines,
and at least one public hearing after the release of the
draft guidelines. The hearings may be held at the regular
meetings of the Planning Advisory and Assistance
Council.

(d) The guidelines developed by the office pursuant
to subdivision (c) shall recommend provisions for general
plans to do all of the following:

(1) Propose methods for planning for the equitable
distribution of new public facilities and services that
increase and enhance community quality of life
throughout the community, given the fiscal and legal
constraints that restrict the siting of these facilities.

(2) Propose methods for providing for the location, if
any, of industrial facilities and uses that, even with the
best available technology, will contain or produce
material that, because of its quantity, concentration, or
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physical or chemical characteristics, poses a significant
hazard to human health and safety, in a manner that seeks
to avoid over-concentrating these uses in proximity to
schools or residential dwellings.

(3) Propose methods for providing for the location of
new schools and residential dwellings in a manner that
seeks to avoid locating these uses in proximity to
industrial facilities and uses that will contain or produce
material that because of its quantity, concentration, or
physical or chemical characteristics, poses a significant
hazard to human health and safety.

(4) Propose methods for promoting more livable
communities by expanding opportunities for transit-
oriented development so that residents minimize traffic
and pollution impacts from traveling for purposes of
work, shopping, schools, and recreation.

(e) For the purposes of this section, “environmental
justice” means the fair treatment of people of all races,
cultures, and incomes with respect to the development,
adoption, implementation, and enforcement of
environmental laws, regulations, and policies.

(Added by Stats. 1999, Ch. 690; Amended by Stats. 2000,
Ch. 728.; Amended by Stats. 2000, Ch. 690; Amended by
Stats. 2001, Ch. 762, Amended by Stats. 2004, Ch. 225.)

Article 5. Statewide Environmental Goals and Policy
Report

65041. Report required

The Governor shall prepare and thereafter shall cause
to be maintained, regularly reviewed, and revised a
comprehensive State Environmental Goals and Policy
Report. In the preparation of the report, priority shall be
given to the development of statewide land use policy,
including the recommendations resulting from the land
use planning and implementation program set forth in
Section 65040.6, and including the recommendations of
the Planning Advisory and Assistance Council
established pursuant to subdivision (a) of Section
65040.6. The report shall contain, but not be limited to,
the following:

(@) An overview, looking 20 to 30 years ahead, of
state growth and development and a statement of
approved state environmental goals and objectives,
including those directed to land use, population growth
and distribution, development, the conservation of natural
resources, and air and water quality.

(b) Description of new and revised state policies,
programs and other actions of the executive and
legislative branches required to implement statewide
environmental goals, including intermediate-range plans
and actions directed to natural resources, human
resources and transportation.

(c) On and after January 1, 2004, any revision to the
report shall provide that the goals are consistent with the
state planning priorities specified pursuant to Section
65041.1.

(Amended by Stats. 1976, Ch. 1386; Amended by Stats.
2002, Ch. 1016.)

65041.1. State planning priorities

The state planning priorities, which are intended to
promote equity, strengthen the economy, protect the
environment, and promote public health and safety in the
state, including in urban, suburban, and rural
communities, shall be as follows:

(@) To promote infill development and equity by
rehabilitating, maintaining, and improving existing
infrastructure that supports infill development and
appropriate reuse and redevelopment of previously
developed, underutilized land that is presently served by
transit, streets, water, sewer, and other essential services,
particularly in underserved areas, and to preserving
cultural and historic resources.

(b) To protect environmental and agricultural
resources by protecting, preserving, and enhancing the
state’s most valuable natural resources, including
working landscapes such as farm, range, and forest lands,
natural lands such as wetlands, watersheds, wildlife
habitats, and other wildlands, recreation lands such as
parks, trails, greenbelts, and other open space, and
landscapes with locally unique features and areas
identified by the state as deserving special protection.

(c) To encourage efficient development patterns by
ensuring that any infrastructure associated with
development, other than infill development, supports new
development that does all of the following:

(1) Uses land efficiently.

(2) Is built adjacent to existing developed areas to the
extent consistent with the priorities specified pursuant to
subdivision (b).

(3) Is located in an area appropriately planned for
growth.

(4) Is served by adequate transportation and other
essential utilities and services.

(5) Minimizes ongoing costs to taxpayers.

(Added by Stats. 2002, Ch. 1016; Amended by Stats.
2002, Ch. 1109.)

NOTE: Stats 2002, Ch. 1109, also reads: Nothing in
Section 65041.1 of the Government Code is intended or
shall be construed to affect the implementation of the
CALFED Bay-Delta Program.

65042. Cooperation with OPR

Every officer, agency, department, or instrumentality
of state government shall do all of the following:

(a) Cooperate in the preparation and maintenance of
the State Environmental Goals and Policy Report.
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(b) By January 1, 2005, ensure that their entity’s
functional plan is consistent with the state planning
priorities specified pursuant to Section 65041.1 and
annually demonstrate to the office, and to the Department
of Finance when requesting infrastructure pursuant to
subdivision (a) of Section 13102, how the plans are
consistent with those priorities.

(c) Comply with any request for advice, assistance,
information or other material.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025; Amended by Stats. 2002, Ch. 1016.)

65043. Public participation

The maximum public understanding and response to
alternative statewide environmental goals, policies and
actions shall be sought in the preparation and
maintenance of the State Environmental Goals and Policy
Report. The Governor shall consider the desirability of
periodic public hearings, the formation of citizen
advisory groups and other appropriate actions to
accomplish this purpose.
(Added by Stats. 1970, Ch. 1534.)

65044. Legislative advice

Upon completion of the State Environmental Goals
and Policy Report, the Governor, prior to approval, shall
seek the advice of the Legislature and for this purpose
shall transmit the report to the Speaker of the Assembly
and to the Senate Rules Committee.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65045. Legislative study and comment

The Legislature may assign the report for study to
one or more standing committees, or to a joint committee
and may hold hearings, solicit testimony and take other
appropriate action to secure review of the report.
Following such review, the Legislature may act by
resolution to approve the environmental goals and
policies proposed in the report as an indication of
legislative intent; or state findings and conclusions and
offer changes, deletions or moadifications in the
environmental goals and policies of the report, or both.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65046. Governor’s approval

The Governor shall consider any advice offered by
the Legislature as provided in Section 65045 and, upon
his approval, shall transmit the report to the Legislature,
to state agencies, departments and boards, appropriate
federal agencies and to the chief executive officer of
every city and county in the state.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65047. Purposes of report

Upon approval by the Governor, the State
Environmental Goals and Policy Report shall serve to:

(a) Record approved goals, policies and decisions of
state government related to statewide growth and
development and the preservation of environmental
quality.

(b) Advise the Legislature of statutory action
required to implement state environmental goals and
objectives.

(c) Inform other levels of government and the public
at large of approved state environmental goals and
objectives and the proposed direction of state programs
and actions in achieving them.

(d) Provide a clear framework of goals and
objectives as a guide to the preparation and evaluation of
state functional plans.

(e) Serve as a hasis for judgments about the design,
location and priority of major public programs, capital
projects and other actions, including the allocation of
state resources for environmental purposes through the
budget and appropriation process.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65048. Regular revision

(a) The State Environmental Goals and Policy Report
shall be revised, updated, and transmitted by the
Governor to the Legislature every four years. Any
revision on and after January 1, 2004, shall be consistent
with the state planning priorities specified pursuant to
Section 65041.1. The Governor, may at any time, inform
and seek advice of the Legislature on proposed changes
in state environmental goals, objectives, and policies.

(b) The Office of Planning and Research shall report
to the Governor and the Legislative annually on or before
January 1 regarding the implementation of the State
Environmental Goals and Policy Report. The office shall
give priority to the preparation of this report, but shall
fund the report only out of its existing resources.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025; Amended by Stats. 2002, Ch. 424;
Amended by Stats. 2002, Ch. 1016; Amended by Stats.
2003, Ch. 296.)

65049. Use with budget

Following approval of the State Environmental
Goals and Policy Report as provided in Section 65046,
the report shall serve as a guide for state expenditures. In
transmitting the annual budget to the Legislature,
information shall be included relating proposed
expenditures to the achievement of statewide goals and
objectives set forth in the report.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025; Amended by Stats. 2002, Ch. 1016.)
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Article 6. Local Base Reuse Entities

65050. Local base reuse entities

(@) As used in this article, the following phrases have
the following meanings:

(1) “Military base” means a military base that is
designated for closure or downward realignment where
real property will be made available for disposal pursuant
to the Defense Authorization Amendments and Base
Closure and Realignment Act (P.L. 100-526), the
Defense Base Closure and Realignment Act of 1990 (P.L.
101-510), or any subsequent closure or realignment
approved by the President of the United States without
objection by the Congress.

(2) “Effective date of a base closure” means the date
a base closure decision becomes final under the terms
specified by federal law. These decisions become final 45
legislative days after the date the federal Base Closure
Commission submits its recommendations to the
President, he or she approves those recommendations,
and the Congress does not disapprove those
recommendations or adjourns.

(b) It is not the intent of the Legislature in enacting
this section to preempt local planning efforts or to
supersede any existing or subsequent authority invested
in the Office of Military and Aerospace Support. It is the
intent of this article to provide a means of conflict
resolution between local agencies vying to seek
recognition from the United States Department of
Defense’s Office of Economic Adjustment as a single
base reuse entity.

(c) For the purposes of this article, a single local base
reuse entity shall be recognized pursuant to the
regulations of the United States Department of Defense’s
Office of Economic Adjustment.

(d) The following entities or their successors,
including, but not limited to, separate airport or port
authorities, are recognized by the United States
Department of Defense’s Office of Economic Adjustment
as the single local reuse entity for the military bases
listed:

Military Base Local Reuse Entity

George Air Force Base Victor Valley
Economic
Development
Authority

Hamilton Army Base City of Novato

Mather Air Force Base County of Sacramento

Norton Air Force Base Inland Valley
Development
Authority

City and County of

San Francisco

Presidio Army Base

Salton Sea Navy Base Imperial County

Castle Air Force Base County of Merced

Hunters Point Naval Annex  City and County of

San Francisco

Long Beach Naval Station  City of Long Beach

MCAS Tustin City of Tustin
Sacramento Army Depot

MCAS El Toro

City of Sacramento

Local redevelopment
authority recognized
by the United States
Department of
Economic Adjustment

March Joint Powers
Authority

City of Vallejo

March Air Force Base

Mare Island Naval
Shipyard

Naval Training Center, San
Diego

NS Treasure Island

City of San Diego

City and County of
San Francisco

NAS Alameda Alameda Reuse and

San Francisco Bay Public Redevelopment

Works Center Authority

Alameda Naval Aviation

Depot

Oakland Navy Hospital City of Oakland

Fort Ord Army Base Fort Ord Reuse
Authority

Any military base reuse authority created pursuant to
Title 7.86 (commencing with Section 67800) that is
recognized by the United States Department of Defense’s
Office of Economic Adjustment as the single local reuse
entity for the specific military base.

(e) For any military base that is closed and not listed
in subdivision (d), the United States Department of
Defense’s Office of Economic Adjustment will follow its
established procedures in recognizing a single local reuse
entity.

(f) If, after 60 days from the effective date of the
base closure decision, a single local reuse entity cannot
be recognized by the United States Department of
Defense’s Office of Economic Adjustment, the Director
of the Office of Planning and Research, in consultation
with the federal Office of Economic Adjustment, shall
select a mediator, from a list submitted by the Office of
Military and Aerospace Support containing no fewer than
seven recommendations, to affect an agreement among
the effected jurisdictions on a single local reuse entity
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acceptable to the federal Office of Economic Adjustment
for recognition. In selecting a mediator, the director shall
appoint a neutral person or persons, with experience in
local land use issues, to facilitate communication between
the disputants and assist them in reaching a mutually
acceptable agreement prior to 120 days from the effective
date of the base closure decision.

(g) As a last resort, and only if no recognition is
made pursuant to the procedure specified in subdivisions
(e) and (f) within 120 days after a base closure decision
has become final or within 120 days after the date on
which this section becomes operative, whichever date is
later, the Office of Military and Aerospace Support shall
hold public hearings, in consultation with the federal
Office of Economic Adjustment, and recognize a single
local base reuse entity for each closing base for which
agreement is reached among the local jurisdictions with
responsibility for complying with  Chapter 3
(commencing with Section 65100) and Chapter 4
(commencing with Section 65800) on the base, or
recommend legislation or action by the local agency
formation commission if necessary to identify a single
reuse entity that would be recognized by the federal
Office of Economic Adjustment.

(h) In recognizing a single local reuse entity pursuant
to subdivision (g), preference shall be given to existing
entities and entities with responsibility for complying
with Chapter 3 (commencing with Section 65100) and
Chapter 4 (commencing with Section 65800).

(i) Any recognition of a single local reuse entity
made pursuant to subdivision (f) or (g) shall be submitted
by the Director of the Office of Planning and Research to
the Governor, the Legislature, and the United States
Department of Defense.

(Added by Stats. 1994, Ch. 1261; Amended by Stats.
1996, Ch. 546; Amended by Stats. 2005, Ch. 330.)

65051. Single local reuse authority

The single local base reuse authority shall be
recognized by all state agencies as the single base reuse
planning authority for the base. The state shall encourage
the federal government and other local jurisdictions to
recognize similarly the authorities designated pursuant to
Section 65050 for the purposes of reuse planning and
property transfers pursuant to Title XXIX (commencing
with Section 2901) of the National Defense Authorization
Act for Fiscal Year 1993 (P.L. 103-160).
(Added by Stats. 1994, Ch. 1261.)

65051.5. School facilities

If the City of Tustin, the Tustin Community
Redevelopment Agency, or any agency or political
subdivision of either, intends to or does acquire title to
any real property that lies within the boundaries of the
former Marine Corps Air Station-Tustin, then

notwithstanding any other provision of law, including
Chapter 4.9 (commencing with Section 65995), which the
Legislature hereby finds and declares shall not relieve the
City of Tustin or the Tustin Community Redevelopment
Agency of their duties under Division 13 (commencing
with Section 21000) of the Public Resources Code to
fully mitigate all adverse environmental effects
associated with the buildout of the Reuse Plan for
MCAS-Tustin by designating adequate school sites at the
former base to alleviate impacts on the Santa Ana Unified
School District and the Rancho Santiago Community
College District, neither the City of Tustin, nor the Tustin
Community Redevelopment Agency, and none of their
respective agencies and political subdivisions, may grant
or issue any land use or other approvals, in the form of
any general plan amendments, specific plans, zoning
ordinances,  redevelopment plans, development
agreements, subdivision maps, or other development
permits or entitlements, to allow any persons or entities to
develop any commercial, residential, or other land uses
on all or any portion of any real property at the Marine
Corps Air Station-Tustin that the City of Tustin, the
Tustin  Community Redevelopment Agency, or any
agency or political subdivision of either, intends to or
does acquire from any source, unless those approvals
require, as conditions of approval and mitigation
measures for allowing the development of those land
uses, the conveyance, or the irrevocable offer to dedicate,
without charge, to the Santa Ana Unified School District
and the Rancho Santiago Community College District,
for purposes of constructing and operating a K-14
facility, (a) fee title to a 100-acre parcel of contiguous
land situated within that portion of the Marine Corps Air
Station-Tustin that falls within the existing boundaries of
the Santa Ana Unified School District and the Rancho
Santiago Community College District and includes all or
some portions of the real property referred to as Parcels
4,5, 6, 7, 8 and 14 as shown on Figure 2-3 of the
approved Reuse Plan for the Marine Corps Air Station-
Tustin, or (b) fee title to a portion of the Marine Corps
Air Station-Tustin that consists of a portion of land that is
approved in writing by the Santa Ana Unified School
District and the Rancho Santiago Community College
District and that does not include any property designated
in the Marine Corps Air Station-Tustin Base Reuse Plan
for any other public entity or nonprofit organization,
including, without limitation, the County of Orange, the
Orange County Sheriff-Coroner, and the Orange County
Rescue Mission, but excluding the South Orange County
Community College District. ~ Those conditions of
approval and mitigation measures shall require that the
conveyance or offer to dedicate that 100-acre parcel to
those districts shall be made within 12 months of the date
on which the City of Tustin, the Tustin Community
Redevelopment Agency, or any agency or political
subdivision of either, first acquires that property from any
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source. The requirements of this section shall be deemed
satisfied upon the conveyance of the property, described
in (a) or (b), to the Santa Ana Unified School District and
the Rancho Santiago Community College District. Prior
to conveyance of this property, the Santa Ana Unified
School District and the Rancho Santiago Community
College District shall agree upon a legal description of
the property. Notwithstanding any other provision of
law, for purposes of Article 7 (commencing with Section
1240.610) of Chapter 3 of Title 7 of Part 3 of the Code of
Civil Procedure, use of land for classroom facilities,
including, but not limited to, educational or training
programs, by the Santa Ana Unified School District or
the Rancho Santiago Community College District shall
be irrebuttably presumed to be a more necessary public
use than any other use at Marine Corps Air Station-
Tustin. This section shall apply retroactively to all land
use or other approvals relating to the Marine Corps Air
Station-Tustin that are granted or issued by the City of
Tustin, the Tustin Community Redevelopment Agency,
or any agency or political subdivision of either, on or
after January 1, 2001. Any such land use or other
approvals granted or issued by any of these entities that
do not comply with this section shall be invalid and of no
force or effect.

(Added by Stats. 2001, Ch. 123.)

65052. Federal and state benefits

All state agencies shall consult with the affected
single local reuse authority recognized pursuant to
Section 65050 prior to submitting any public benefit
conveyance requests to the federal government. The
single local reuse entity is the only entity that is eligible
for the following state benefits for use on the base, unless
the entity notifies the relevant state agency that a city or
county having jurisdiction over a portion of the base shall
be eligible for the state benefit.

(a) State grants for base reuse planning.

(b) Local Area Military Base Recovery Act
(LAMBRA) designation.

(c) Air emissions reduction credits for base property,
as permitted by law.

(d) Targeted permit assistance pursuant to Chapter
11 (commencing with Section 15399.50) of Part 6.7 of
Division 3 of Title 2.

(e) Consultation on toxic cleanup priorities.
(Added by Stats. 1994, Ch. 1261.)

65053. Duration of article

This article shall remain in effect only until January
1, 2007, and as of that date is repealed, unless a later
enacted statute, which is enacted before January 1, 2007,
deletes or extends that date.
(Added by Stats. 1994, Ch. 1261; Amended by Stats.
2000, Ch. 769)

Article 6.5. Single Local Retention Entities

65053.5. Single local base retention entity

(a) As used in this article, the following terms have
the following meanings:

(1) “Military installation” means a base, camp, post,
station, yard, center, homeport facility for any ship, or
other facility under the jurisdiction of the United States
Department of Defense, as defined in paragraph (1) of
subsection (e) of Section 2687 of Title 10 of the United
States Code.

(2) “Affected local government” means any county
or city identified as located wholly or partly within the
boundaries of a military installation or as having a sphere
of influence over any portion of the installation with
responsibility for local zoning and planning decisions.

(b) The Legislature hereby finds and declares all of
the following:

(1) Because of the tremendous economic impact that
military installations have on the state, it is in the best
interest of the state to facilitate their retention.

(2) It is the intent of the Legislature to encourage
cooperation among affected local governments in their
efforts to retain military installations in this state by
authorizing the creation of a joint powers authority
pursuant to this section.

(3) The Legislature also encourages affected local
governments to engage other community-based
organizations in their retention activities.

(c) For the purposes of this article, a local retention
authority shall be recognized for each active military
installation in this state.

(d) A list of retention authorities or their successors,
including, but not limited to, separate airport or port
authorities recognized as the local retention authority for
the military installations, shall be maintained by the
Office of Military and Aerospace Support created
pursuant to Section 13998.2. If multiple affected local
governments are identified for a military installation as
described in paragraph (2) of subdivision (a), those
affected counties and cities may, by resolution, designate
an existing joint powers authority or establish a joint
powers authority for the purposes of this article pursuant
to Chapter 5 (commencing with Section 6500) of
Division 7 of Title 1.

(e) The state shall recognize a local retention
authority for each active military installation if
resolutions acknowledging the authority as the local
retention authority are adopted by all county boards of
supervisors and city councils identified as described in
paragraph (2) of subdivision (a) and are forwarded to the
Office of Military and Aerospace Support on or before
October 1, 2004. If prior to January 1, 2004, a local
government was awarded grant moneys pursuant to any
predecessor to Section 13998.8 for a specific military
installation and qualifies as an affected local government
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as described in paragraph (2) of subdivision (a), the
recipient local government shall be recognized by the
state as the local retention authority unless resolutions
acknowledging a different authority are adopted by all
county boards of supervisors and city councils identified
as described in paragraph (2) of subdivision (a), and are
forwarded to the Office of Military and Aerospace
Support.

() If the necessary resolutions are not adopted within
the time limit specified in subdivision (e), the Office of
Military and Aerospace Support shall recognize a local
retention authority for each military installation.

(Added by Stats. 2001, Ch. 612; Amended by Stats.
2004, Ch. 907; Amended by Stats. 2005, Ch. 22.)

65053.6. Local Base Retention Planning Authority

The local retention authority shall be recognized by
all state agencies as the local retention planning authority
for the military installation. The state shall encourage the
federal government and other local jurisdictions to
recognize similarly the authorities designated pursuant to
Section 65053.5 for the purposes of retention activities.
(Added by Stats. 2001, Ch. 612; Amended by Stats. 2004,
Ch. 907.)

65053.7. Duration of article

This article shall remain in effect only until January
1, 2007, and as of that date is repealed, unless a later
enacted statute, which is enacted before January 1, 2007,
deletes or extends that date.
(Added by Stats. 2001, Ch. 612.)

Article 7. California Small Business Advocate

65054. Office of Small Business Advocate

(@) The Legislature finds and declares that it is in the
public interest to aid, counsel, assist, and protect, insofar
as is possible, the interests of small business concerns in
order to preserve free competitive enterprise and maintain
a healthy state economy.

(b) In order to advocate the causes of small business
and to provide small businesses with the information they
need to survive in the marketplace, there is created within
the Office of Planning and Research the Office of Small
Business Advocate.

(c) Post on its Internet website the name and
telephone number of the small business liaison
designated pursuant to Chapter 3.7 (commencing with
Section 15379.50) of Part 6.7.

(Added by Stats. 2000, Ch. 1059.)

65054.1. Definitions
The following definitions apply to Sections 15334.5
to 15334.8, inclusive, unless otherwise indicated:

(a) “Advocate” means the California Small Business
Advocate who is also the Director of the Office of Small
Business Advocate.

(b) “Director” means the Director of the Office of
Small Business Advocate.

(c) “Office” means the Office of Small Business
Advocate.

(Added by Stats. 2000. Ch. 1059.)

65054.3. Director of the Office of Small Business
Advocate

(@) The Director of the Office of Small Business
Advocate shall be appointed by, and shall serve at the
pleasure of, the Governor.

(b) The Governor shall appoint the employees that
are needed to accomplish the purposes of Section 65054,
this section, and Section 65054.4.

(c) The duties and functions of the advocate shall
include all of the following:

(1) Serve as the principal advocate in the state on
behalf of small businesses, including, but not limited to,
advisory participation in the consideration of all
legislation and administrative regulations which affect
small businesses.

(2) Represent the views and interests of small
businesses before other state agencies whose policies and
activities may affect small business.

(3) Enlist the cooperation and assistance of public
and private agencies, businesses, and other organizations
in disseminating information about the programs and
services provided by state government which are of
benefit to small businesses, and information on how
small businesses can participate in, or make use of, those
programs and services.

(4) Issue a report every two years evaluating the
efforts of state agencies and, where appropriate, specific
departments that significantly regulate small businesses
to assist minority and other small business enterprises,
and making recommendations that may be appropriate to
assist the development and strengthening of minority and
other small business enterprises.

(5) Consult with experts and authorities in the fields
of small business investment, venture capital investment,
and commercial banking and other comparable financial
institutions involved in the financing of business, and
with individuals with regulatory, legal, economic, or
financial expertise, including members of the academic
community, and individuals who generally represent the
public interest.

(6) Determine the desirability of developing a set of
rational, objective criteria to be used to define small
business, and to develop that criteria, if appropriate.

(7) Seek the assistance and cooperation of all state
agencies and departments providing services to, or
affecting, small business, including the small business
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liaison designated pursuant to Section 15379.50, to
ensure coordination of state efforts.

(8) Receive and respond to complaints from small
businesses concerning the actions of state agencies and
the operative effects of state laws and regulations
adversely affecting those businesses.

(9) Counsel small businesses on how to resolve
questions and problems concerning the relationship of
small business to state government.

(10) Maintain, publicize, and distribute an annual list
of persons serving as small business ombudsmen
throughout state government.

(Added by Stats. 2000, Ch. 1059.)

65054.4. Reports and documents furnished to
advocate

(@) Each agency of the state shall furnish to the
advocate the reports, documents, and information that are
public records and that the director deems necessary to
carry out his or her functions under this chapter.

(b) The advocate shall prepare and submit a written
annual report to the Governor and to the Legislature that
describes the activities and recommendations of the
office.

(c) The advocate may establish a centralized
interactive telephone referral system to assist small and
minority businesses in their operations, including
governmental requirements, such as taxation, accounting,
and pollution control, and to provide information
concerning the agency from which more specialized
assistance may be obtained. The advocate may establish
and advertise a telephone number to serve this centralized
interactive telephone referral system.

(Added by Stats. 2000, Ch. 1059.)

65054.5 (Added by Stats. 2000, Ch. 1059; Repealed by
Stats. 2005, Ch. 77.)

Chapter 1.9. Rural Economic Development
(Repealed by Stats. 1999, Ch. 597).

Chapter 2. Regional Planning Districts

Article 1. General Provisions and Definitions

65060. Regional planning law

This chapter may be cited and shall be known as the
Regional Planning Law.
(Added by Stats. 1963, Ch. 1811.)

65060.1. Policy

The Legislature finds and declares that the people of
California have a fundamental interest in the orderly
development of the urban regions of the State in which
large segments of the State’s population are concentrated.
(Added by Stats. 1963, Ch. 1811.)

65060.2. Regional planning rationale

The Legislature further finds and declares:

(a) That the State has a positive interest in the
preparation and maintenance of a long-term, general plan
for the physical development of each of the State’s urban
areas that can serve as a guide to the affected local
governmental units within such areas and to the state
departments and divisions that are charged with
constructing state-financed public works within such
urban areas.

(b) That continuing growth of the State, and
particularly urban areas within the State, present
problems which are not confined to the boundaries of any
single county or city.

(c) That the planning activities of counties and cities
can be strengthened and more effectively performed
when conducted in relation to studies and planning of an
urban regional character.

(d) That in order to assure, insofar as possible, the
orderly and harmonious development of the urban areas
of the State, and to provide for the needs of future
generations, it is necessary to develop a means of
studying, forecasting, and planning for the physical
growth and development of these areas.

(Added by Stats. 1963, Ch. 1811.)

65060.3. District

“District,” as used in this chapter, means a district
created and operating under this chapter.
(Added by Stats. 1963, Ch. 1811.)

65060.4. Board

“Board,” as used in this chapter, means the regional
planning board.
(Added by Stats. 1963, Ch. 1811.)

65060.5. Official census

“Official census,” as used in this chapter, means any
decennial or special federal census, or an official estimate
of the State Department of Finance.
(Added by Stats. 1963, Ch. 1811.)

65060.6. Region

“Region,” as used in this chapter, means the area
included within a district.
(Added by Stats. 1963, Ch. 1811.)
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65060.7. Regional plan

“Regional plan,” as used in this chapter, means a
comprehensive, long-term general plan for the physical
development of the region, and any land outside its
boundaries which in the board’s judgment bears relation
to its planning. The regional plan shall consist of a text
and a map or maps, and such recommendations of the
regional planning board concerning current or future
problems as may in its opinion affect the region as a
whole and are proper for inclusion in the regional plan.
(Added by Stats. 1963, Ch. 1811.)

Article 2. Creation of Districts

65060.8. Advisory effect of regional plan

A regional plan shall be advisory only and shall not
have any binding effect on the counties and cities located
within the boundaries of the regional planning district for
which the regional plan is adopted.
(Added by Stats. 1963, Ch. 1811.)

65061. Creation

There is hereby created a regional planning district in
each of the regional areas designated by the Council on
Intergovernmental Relations for the purposes of this
chapter after a public hearing within the region. No
county, city and county, or city shall be divided in
determining the boundaries of a regional planning
district.
(Amended by Stats. 1974, Ch. 544.)

65061.2. Boundaries

The boundaries of every regional planning district
shall be coextensive with the boundaries of the region
within which it is situated.
(Added by Stats. 1963, Ch. 1811.)

65061.3. Authority to act

A district shall not transact any business or exercise
any of its powers under this chapter unless the legislative
bodies of two-thirds of the counties and two-thirds of the
cities, located within the boundaries of the district, by
resolution declare that there is a need for such a district to
function in the region.
(Added by Stats. 1963, Ch. 1811.)

65061.4. Conflict with direct planning

A district shall not transact any business or exercise
any of its powers under this chapter if two-thirds of the
cities and counties within the district are participating in
regional planning pursuant to a joint powers agreement
under Chapter 5 (commencing with Section 6500) of
Division 7 of Title 1 of the Government Code.
(Added by Stats. 1963, Ch. 1811.)

Article 3. City selection committees

65062. Appointment of city members

The city selection committee organized in each
county within a district pursuant to Article 11
(commencing with Section 50270) of Chapter 1 of Part 1
of Division 1 of Title 5 shall meet within 60 days after
the date upon which the district becomes operative for the
purpose of making the first appointments to the district
board as prescribed in Sections 65063.1 and 65063.3.
Succeeding appointments to the board shall be made by
such city selection committees as required by this
chapter.
(Repealed and added by Stats. 1972, Ch. 1232.)

Article 4. Governing Body

65063. Regional planning board

The Regional Planning Board shall be the governing
body of the district, and shall be selected as provided in
this article.
(Repealed and added by Stats. 1963, Ch. 1811.)

65063.1. Membership

The number of members of the board to which each
county is entitled shall be determined as follows:

(@) Each county having, within the district, a
population of 350,000 or less shall have two (2) members
of the regional planning board, one (1) appointed by the
board of supervisors and one (1) appointed by the city
selection committee.

(b) Each county having, within the district, a
population of more than 350,000 and not more than
600,000 shall have four (4) members of the regional
planning board. Two members shall be appointed by the
board of supervisors and two (2) members shall be
appointed by the city selection committee.

(c) Each county having, within the district, a
population of more than 600,000 shall have six (6)
members of the regional planning board. Three (3)
members shall be appointed by the board of supervisors
and three (3) members shall be appointed by the city
selection committee.

The population figures as used herein shall be
determined by the latest official census.

(Repealed and added by Stats. 1963, Ch. 1811.)

65063.2. Appointment of county members

Within 60 days after the date the district first
becomes operative, the board of supervisors of each
county in the district shall appoint as members of the
regional planning board of said district the number
authorized by Section 65063.1.
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The members of the regional planning board
appointed by boards of supervisors shall be members of
said boards of supervisors.

(Repealed and added by Stats. 1963, Ch. 1811.)

65063.3. City members

The members of the regional planning board
appointed by the city selection committee shall be mayors
or members of the city councils of the cities.
(Repealed and added by Stats. 1963, Ch. 1811.)

65063.4. Dual offices

A member of the board of supervisors of any county,
or a mayor or member of a city council of any city within
any county, in the district may be appointed to and serve
contemporaneously as a member of the regional planning
board.
(Repealed and added by Stats. 1963, Ch. 1811.)

65063.5. Public members

After the members of the regional planning board to
be appointed by the city selection committees and the
county boards of supervisors have been designated, they
shall meet and appoint one citizen-at-large member for
each county included in the district who will be full
members of the regional planning board. These citizens-
at-large members shall be selected from among persons
living within the district who have made outstanding
contributions to, or have demonstrated an active interest
in, matters of regional concern.
(Repealed and added by Stats. 1963, Ch. 1811.)

65063.6. Te